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Metropolitan Council
390 Robert Street
St. Paul, Minnesota 55101
(651) 602-1749

City of Blaine
Attention:  Tom Scott
Engineering Department
10801 Town Square Drive NE
Blaine, MN 55449

				
LICENSE AGREEMENT


THIS LICENSE AGREEMENT is made this _______ day of _____, 2019 by and between the METROPOLITAN COUNCIL, a public corporation and political subdivision under the laws of the State of Minnesota (hereinafter called “the Council”), and the CITY OF BLAINE (hereinafter called “Licensee”).

WITNESSETH:

WHEREAS, the Council is authorized pursuant to Minnesota Statutes Section 473.129 subdivision 7 to license real property; and 

WHEREAS, the Council’s delegated authority for this contract is its Director, Engineering and Facilities, of Metro Transit; and 

WHEREAS, the Council owns real property located in the city of Blaine, state of Minnesota, known as the 95th Avenue Park and Ride (hereinafter called “Property”); and 

WHEREAS, Licensee is interested in using the Property for spectator parking for a golf event being held at a different location; and 

WHEREAS, Licensee will operate a shuttle service between the Property and the golf event; and

WHEREAS, the Council is willing to allow Licensee to use the Property on July 6 and 7, 2019, under the terms and conditions of this Agreement.

NOW THEREFORE, for good and valuable consideration the receipt of which is hereby acknowledged, the parties hereto agree as follows:  

	1.	Property.   The Council agrees to allow Licensee to use the Property, as shown on the attached Exhibit A, in a manner consistent with the terms of this Agreement. 

2.	Use.  The Property may be used by the Licensee and its agents, employees and invitees solely for the purpose of allowing 3M Open Championship PGA event spectators to park and be transported to and from the 3M Open Championship PGA event.  Licensee shall not charge spectators to park their vehicles at the property.  Licensee shall provide, or arrange to provide, transportation to those spectators parking at the Property at no cost to spectators. The Licensee’s use of the Property is non-exclusive and is subject to the rights of others.  Licensee vehicles and those of authorized spectators must yield to any and all Metro Transit vehicles.

3.	Time of Usage.  The Property may be used by Licensee, its agents, employees and invitees, between the hours of 6:00 a.m. and 8:00 p.m. for the term of and purposes defined within this license agreement.

4.	Term.  The term of this Agreement shall be for a period commencing on July 6, 2019 and ending on July 7, 2019.    

5.	License Fee.  Licensee shall be required to pay a one-time license fee to the Council in the amount of $1,500.00.  The license fee is due and payable to Council no later than July 2, 2019. 

6.	Termination.   Either party may terminate this Agreement, at any time, and or for any reason, by giving the other party ten (10) days' written notice.

7.	Maintenance.  The Council shall be responsible for providing routine maintenance to the Property, including but not limited to trash and debris removal, spills, and graffiti resulting from this use.   The Council shall provide or arrange for any non-routine maintenance or repair attributable to the extra usage of the parking lot resulting from the Licensee’s use of the Premises.  The Licensee shall reimburse the Council for any non-routine costs attributable to the Licensee’s usage upon documented, reasonable, out-of-pocket expenses for such non-routine maintenance or repair costs. 

8.	Indemnity. Licensee shall defend, indemnify and hold harmless the Council its officers, officials, employees, and agents, from and against all claims, damages, losses, and expenses arising out of the use of the Premises by the Licensee, its agent, employees and invitees pursuant to this Agreement.  This obligation shall survive the termination of this Agreement.

9.	Insurance.   Licensee shall purchase, carry and maintain in full force and effect, throughout the term of this License, at Licensee sole expense, the following insurance from an insurance company authorized to do business in the state of Minnesota: 

(1) commercial general liability insurance, occurrence form, with limits no less than $1,000,000 per occurrence and $2,000,000 in the aggregate, providing coverage for liability arising from  premises, operations, independent contractors, products-completed operations (if applicable), personal injury and advertising injury, and contractual liability assumed under this Contract. Council will be listed as an additional insured on such policy, utilizing ISO CG 20 10 10 01 and ISO CG 20 37 10 01, or their equivalent; 

  Licensee agrees to waive all rights of subrogation against the Council and shall cause its insurers to also waive any right of subrogation they may have against the Council. 

10.	General Provisions

10.1	Entire Agreement.  This Agreement (including any and all exhibits and amendments hereto, which are hereby incorporated herein by reference) constitutes the entire agreement between the parties and supersedes all oral or written proposals, prior agreements and any other prior communications between the parties concerning the subject matter of this Agreement.  Any modifications or changes to this Agreement shall be effective only where mutually agreed upon in writing by both parties.  This Agreement shall be fully binding upon, inure to the benefit of and be enforceable by the parties hereto and their successors and/or assigns.
	10.2     No Agency or Joint Venture.  The parties agree and acknowledge that the relationship of the parties is in the nature of an independent contractor.  This Agreement shall not be deemed to create a partnership, franchise or joint venture and neither party is the other party’s agent, partner, franchisee, employee or representative.  
10.3    Severability.  Should any provision of this Agreement be held to be void, invalid or unenforceable, such provision shall be enforced to the maximum extent permissible, and the remaining provisions of this Agreement shall remain in full force and effect.
10.4    Authority to Execute.  The parties mutually represent and warrant that (i) each has the legal power and authority to execute and perform this Agreement and to grant the rights and assume its obligations herein and (ii) that the person(s) executing this Agreement below on each party’s behalf is/are duly authorized to do so and that the signatures of such person(s) is/are legally sufficient to bind the parties hereunder
10.5	   Assignment.  Licensee agrees to use the Property for the purposes stated in this agreement and shall not assign, subcontract, sublet, or transfer this license without receiving express written consent from Council.
10.6    Successor and Assigns. This Agreement shall be binding on the parties and their successors and/or assigns.
10.7    No Third-Party Beneficiaries.  Except as expressly provided in this Agreement, no person not a party to this Agreement shall have any rights or entitlement of any nature under it.  
IN WITNESS WHEREOF, the parties have, by the undersigned individual so authorized, executed and delivered this Agreement as of the Effective Date.

METROPOLITAN COUNCIL


By ______________________________
	Marilyn Porter

Its Director, Engineering and Facilities



LICENSEE


By  ______________________________


Its: ______________________________
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