THIRD SUPPLEMENT TO JOINT POWERS AGREEMENT

This Third Supplement to Joint Powers Agreement (the “Supplement”) is dated the ______ day of _______________, 2017, and is entered into pursuant to Minnesota Statutes, Section 471.59, as amended (the “Minnesota Joint Powers Act”), by and among the CITY OF BLAINE (“Blaine”), the CITY OF MOUNDS VIEW (“Mounds View”), and the CITY OF SPRING LAKE PARK (“Spring Lake Park”), collectively herein referred to as the “Cities”, each such City being a municipal corporation and political subdivision of the State of Minnesota.
Background.  The Cities have heretofore entered into that certain Joint Powers Agreement For the Provision of Fire Protection Services, dated December 11, 1990 (the “Joint Powers Agreement”).  The Joint Powers Agreement was entered into by the Cities to cooperate in providing fire protection services to their residents through the acquisition, construction, furnishing, and betterment of land, buildings, and equipment for municipal fire protection, firefighting, and related public safety and welfare purposes; the contracting for and payment of such capital costs, services, and related expenses; and the taking of all other action desirable or necessary in connection therewith.
The Cities have also heretofore entered into a certain Contract to Furnish Fire Protection Service (the “Contract”) which each of the Cities executed with Spring Lake Park Fire Department Incorporated, a Minnesota nonprofit corporation (the “Fire Company”), in 1986.  Under the Contract, the Fire Company provides fire protection and other public health and safety services, equipment, and personnel; and each of the Cities is responsible from year to year for its respective share of the cost thereof pursuant to the Formula (the “Formula”) set out in Exhibit A attached to the Joint Powers Agreement.
Under the Joint Powers Agreement, the Cities anticipated that equipment and other property currently owned by the Fire Company would be acquired by the Cities; that the Cities would acquire additional land, buildings, and other equipment and property for fire protection and related public health and safety purposes; that the Cities would in turn by contract make such property available to appropriate service providers, including the Fire Company; and that the Cities would share the respective costs thereof pursuant to the Formula and as further provided in paragraph III(D) of the Joint Powers Agreement.
(i)	First Supplement.  The Joint Powers Agreement was supplemented on February 14, 2005 to allow for the acquisition of land and the construction of a new fire station thereon within Blaine.  This project was financed through the issuance of $8,050,000 General Obligation Capital Improvement Bonds, Series 2005A, issued by Blaine.
(ii)	Second Supplement.  The Joint Powers Agreement was supplemented again on November 16, 2011 to allow for the acquisition of certain equipment for municipal fire protection and firefighting purposes.  These purchases were financed through the issuance of $1,555,000 General Obligation Equipment Certificates of Indebtedness, Series 2011A, issued by Blaine.  
[bookmark: _GoBack]Purpose of Third Supplement.  The Cities believe it to be in their best interests to acquire certain equipment (including a 75-foot ladder truck equipped with an aerial ladder, fire pump, booster tank, hoses, and ground ladders, a “Chief’s” passenger vehicle, and a truck for grass fires) for municipal fire protection and firefighting purposes (the “Equipment”).  In order to finance the Equipment the Cities believe that it is necessary, desirable and appropriate that approximately $1,145,000 of General Obligation Equipment Certificates of Indebtedness (the “Certificates”) be issued pursuant to Minnesota Statutes, Section 412.301, as amended (the “Act”).  
Equipment Certificates.  Blaine, Mounds View and Spring Lake Park each represent and warrant to the other that they have each taken all action required by the Act in order to be legally authorized to issue the Certificates.  The Certificates will be issued by Spring Lake Park, but Mounds View and Blaine each will be legally obligated to pay a portion of debt service on the Certificates to Spring Lake Park and hereby pledge their full faith and credit and taxing powers to pay such portions of the debt service on the Certificates.  Prior to the issuance of the Certificates, in order to evidence Mounds View’s and Blaine’s obligations to Spring Lake Park to pay a portion of debt service on the Certificates, Mounds View and Blaine will each issue to Spring Lake Park a note, certificate of indebtedness or other debt instrument (collectively, the “Notes”) or adopt a resolution pursuant to which they will pledge their full faith and credit and taxing powers to pay the pro rata share of the annual debt service on the Certificates based on the Formula in effect at the time of issuance.  In the event any of the Cities withdraw from participation in the Joint Powers Agreement as contemplated by Section III(I) therein, they shall remain obligated to pay their Historical Share (as defined by the Joint Powers Agreement) of debt service on the Certificates as contemplated by Section III(E) of the Joint Powers Agreement, or, if Mounds View or Blaine agree to pay scheduled debt service amounts pursuant to the Notes, they shall remain obligated to pay their scheduled debt service set forth therein, as if they did not act to withdraw from the Joint Powers Agreement.
Amendments to Joint Powers Agreement.  Section III(G) of the Joint Powers Agreement anticipates that Blaine will issue general obligation bonds to defray the costs of acquisition, construction, furnishing and betterment of land, buildings, and equipment for municipal fire protection and firefighting purposes.  However, Blaine has indicated to Spring Lake Park and Mounds View that it will issue its own tax-exempt bonds in excess of $10,000,000 during calendar year 2017, which will make all tax-exempt obligations to be issued by Blaine (including the Certificates) non-“qualified tax-exempt obligations” (otherwise known as non-“bank qualified” obligations) under Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (the “Code”).  The Cities have each been informed by their respective municipal advisors that tax-exempt obligations that are non-“bank qualified” obligations are less desirable to investors in the open market, due to the cost savings characteristics of bank-qualified obligations.  Therefore, it is necessary and desirable to realize further interest savings for the Cities that Section III(E) of the Joint Powers Agreement be supplemented to allow Spring Lake Park to issue the Certificates.  Spring Lake Park has informed Mounds View and Blaine that it does not expect to issue more than $10,000,000 in tax-exempt obligations during calendar year 2017, so it may issue the Certificates as “qualified tax-exempt obligations” under Section 265(b)(3) of the Code.  
(i)	Section III(D) of the Joint Powers Agreement is hereby amended and restated in its entirety as follows:

All costs incurred pursuant to this Agreement, including annual operating costs, capital costs, and annual debt service on any bonds or other obligations hereafter issued pursuant to this Agreement, shall be borne by the Cities in their respective shares, as determined by the Formula from year to year.  Mounds View and Spring Lake Park agree to pay to Blaine, and Mounds View and Blaine agree to pay to Spring Lake Park, as the case may be and as and when requested, annual debt service on bonds or other obligations issued pursuant to this Agreement, as it may be amended or supplemented.  

(ii)	Section III(G) of the Joint Powers Agreement is hereby amended and supplemented as follows, by adding the following language after the first sentence in said section:

It is anticipated that bonds or other obligations will be issued by Blaine, and will be general obligations of that city.  As for any bonds or other obligations issued by Spring Lake Park for the purposes specified in this Agreement, such obligations will be general obligations of that city.  

Ownership of Equipment.  Ownership of the Equipment shall, in accordance with the provisions of the Joint Powers Agreement, be nominally in the name of Blaine.  The acquisition, maintenance and operation of the Equipment shall be accomplished in accordance with the provisions of the Joint Powers Agreement.
Effect.  Except as herein supplemented all provisions of the Joint Powers Agreement, as amended and supplemented by the First Supplement and the Second Supplement described herein, shall remain in effect.
Duration of Agreement.  This Supplement shall remain in effect until the Certificates are fully paid or otherwise discharged.  
Miscellaneous.  This Supplement shall be effective as of the date that all of the Cities shall have approved and executed this Supplement, which shall be governed by law of the State of Minnesota, and may be executed in any number of counterparts, each of which shall constitute an original hereof.  In the event that any provision of this Supplement is declared unlawful or unenforceable by a court of competent jurisdiction, the remainder of this Supplement shall remain in full force and effect to the same extent as though said provision did not appear herein.  



IN WITNESS WHEREOF, the Cities of Spring Lake Park, Mounds View and Blaine, Minnesota, have duly authorized the execution of and have duly executed this Supplement by their authorized representatives, respectively.  

	

Dated:			, 2017










Dated:			, 2017











Dated:			, 2017
	CITY OF SPRING LAKE PARK


By: 						 
       Cindy Hansen, Mayor


By: 						 
       Daniel Buchholtz, City Administrator


CITY OF MOUNDS VIEW


By: 						 
       Carol Mueller, Mayor


By: 						 
       Jim Ericson, City Administrator



CITY OF BLAINE


By: 						 
       Tom Ryan, Mayor



By: 						 
       Clark Arneson, City Manager
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