CONDITIONAL SALES CONTRACT

PURCHASER SAME AS PURCHASER UNLESS
OTHERWISE INDICATED

8 )

& =

v City of Blaine : Jerome Krieger

8 10801 Town Square Drive NE ©  City of Blaine

Blaine, MN 55449 10801 Town Square Drive NE
Blaine, MN 55449

Rapids Restaurant Equipment Co. (“Seller”) agrees to scll and Purchaser agrees to purchase the products, parts or accessories (the “Goods™) and services, if
any, described in Attachment A on the terms and conditions set forth in this Order.

Al Payment Schedule, Total Contract: $12,927.63 Items on the Contract: True two door refrigerator (R120331), True two door freezer (R120463),
Manitowoe ice cuber (RI151112), Manitowoc ice machine filter (R 151035), Manitowac ice bin (R151222), Star hot dog roller (C2 10606), Wisco pizza warmer
(C110364), Wisco pizza oven {C270320).

Balance is subject to Credit Approval. Payments not made within 30 days of due date shall be subject to a fate charge of 1.5% per montl. In the event you decide
pay for any amount of this transaction with a credit card you will be required to pay a 4% service charge associated with the transaction amount actually charged to
vour credit card,

The final payment is required prior to delivery which is scheduled for » or 30 days after scheduled delivery date at the latest. Rapids Restaurant Equipment.
is not responsible for construction delays, unless “seller” is deemed responsible, and payment is required on date specified

OR:

X Credit terms have been pre-approved and final payment is due NET15 days from substantial completion,

Substantial Completion is as specified:
The earlier of fifteen (15) days from delivery and set-up, fifteen (15) days from first day of business or thirty (30) days of planned opening date of
Rapids Restaurant Equipment Co. is not respensible for construction delays, unless “seller” is deemed responsible.

B. Purchase Money Security Interest. To secure payment of any amounts due Seller, Purchaser grants to Seller a purchase money security interest in the Goods,
and in all attachments, accessories, 1mprovements, replacements, products and proceeds thereof. Purchaser irrevocably authorizes Seller, at any time, to file in any
filing office in any jurisdiction any financing statements, amendments or other appropriate documents to evidence and perfect such security interest, Purchaser agr
to promptly exccute and deliver such documents, or furnish such information, to Seller as may be required by Seller to perfect this security interest, and if Purchase
fails to do so, any outstanding amount due Seller shall become immediately due and payable. Seller shall have all the rights and remedies of a secured party under
lowa Uniform Commercial Code, which rights and remedies shall be cumulative.

C. THIS CRDER IS SUBJECT TO THE ATTACHED GENERAL TERMS AND CONDITIONS.

D. This Order shall not be effective and binding on Seller untit approved and signed by an authorized officer of Seller at the home office of Selier in Marion,
lowa. .

E. Purchaserisa [ | individual or proprietorship, or [ ] a corporation, a{ ] LLC or [_X__] other entity (please specify type: Local
Government, ), organized under the laws of the state of Minnesota

Purchaser has read, understands, and agrees to the terms of this Contract and the included General Terms and Conditions. The undersigned representative of
Purchaser is authorized to execute this Agreement on behalf of Purchaser.

Purchaser Name:
Signafure:

Print Name: Title:
Date: ,20

Section Below To Be Signed By Marion Office Only
Rapids R sta ant ulpment Co. 3 b, i .
This ¢ /q%\{f tionds approved and accepted this_{ day of j UNL L2045
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GENERAL TERMS AND CONDITIONS

1. General. The sale by Raplds Restaurant Equinment Co., {'Se%er’) of any products or services
to Purchaser shad be sublect to the following terms and condSons, and the terms and conditions
szted on the face page of the Seler's Conditional Sdes Contract to which thess lerms and condifons
as allached of on any Sefer invelce accompanying the products or senites soid by Sefier (the
“Tetrns and Condiiens”). THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN PURCHASER AND SELLER WITH RESPECT TQ THE GOODS AND SERVICES
FURNISHED BY SELLER, NO REPRESENTATION, PROMISE OR CONDITICN NOT S&T
FORTH HEREIM HAS BEEN RELIEQ UPCN BY PURGHASER OR SHALL BE BINDING ON EITHER
PARTY HERETO.,

2. Other Documents. These Terms and Condifons are in Feu of and replacs any and &7 terms and
condifens set forth n any documends issued by Purchaser. ANY ADDITIONAL, DIFFERENT, OR
CONFLICTING TERMS AND CONDITIONS ON ANY SUCH DOCUMENT ISSUED BY PURCHASER
AT ANY TIME ARE HEREBY QBJECTED TC AND REJECTEC BY SELLER, SHALL BE WHOLLY
INAPPLICABLE TO ANY SALE MADE BEREUNDER AND SHALL NOT BE BINDING [N ANY WAY
ONSELLER. No waiver or amendment ko these Terms and Condifons shal be binding on Sefer
unless made in a wridng expressly stafing that it is such a waiver or amendment and slaned by Seller,

3. Contract of Sale. Any quotations given by Seler o Purchaser wil be vasd for the perod stated on
the Quoladon, and if no period s stated, the Quotation is vaid for 30 days from the date of the
Cuotation. All offers to purchase, and orders of Purchaser ara subiectio find acceplance by, and are
not binding upon Seler und aicepted by an avthorized officer of SeVer atits offices in Marion, lowa.
Orders accepled by Sefer are not subject {o cancedation by Purchaser without the written consent of
Seler,

4, Payment Terms. Tenms of payment are within Sefier's sole discreSon and, unless credi terms are
otherwisa agreed to by Sever, payment must be received by Sefer prior {0 defivery of products or
wpan performanca of senvices by Sefier, Unless otharwise stated, ad prices will be stated, and al
paymends must be made in LS. Dolars. Horeditlemms have been agread 10 by Sefer, invoices arn
dua and payable within thirty (30) days afler the dale of the invoice uress otherwise noled on the face
page of the Purchase Crder or Quotation or on Selles’s ivoice. Seler may invoica parts of an order
separalely. Purchaser agrees fo pay Interest on 2l past-due sums at the lesser of 1.5% per month or
the highest rate aloraed by faw, and to pay & cosls of colection, including casts of Figation and
reasonable atlorney's fees incumed by Sefler, If Purchaser agrees to pay for any amount of this
Fransacon with a credt card Purchases wil be requived to pay a 4% senvice charga associzled with
the ransacton amount actually charged to Purchaser’s credit card,

5. Defivery Schedules. Staled Seer delvery schedules or dates are esfimates onfy and nota
cormmitment as ko defivery on specific dates.

6. Shipping and Defivery, AT slipments are mada FOB Sefer's shipping polnt, unless otherwise noted. If
the conlract requires defvery of tha goods to the purchaser, delivery shal take place when physical
possession of tha Goods is given to the Purchaser or fo a carmer for shipment to the Purchaser whichever
comes first.  Purchaser authorizes Setier to defiver the Goads In inslaiments as they become avatab'e for
defvery. Un'ess othenwise noted, sales prices do notinclude fredght, shipping or handing charges.
Separals charges for freight, shipping and handing wil ba shown on Seller’s Invoice(s). The Purchaser
must maka atl claims {or breakage, loss, delay and damaga to the carrier. Ia the absence
of directions, goods will be shipped by the methed and via a carrier that the Sailer believes
dependable.

7. Title and Risk of Loss. Tite and risk of loss and responsibity for the producls shal pass o
Purchaser upon debvery as provided In Section § above.

8, Taxes, Uness otherwlse indated, sales prices do notinclude, and Purchaser is responsiie for
and agrees to pay {unless Purchaser shall provide Sefer at the Gme an order Is submiltad
with exemption cerbficate or olher decumants acceptable to taxing er ustom zuthorities),
al sales, use, value added, exciss and &l other federal, state or local or forelga taxes, import or
customs fees and dubes associaled with an order, however designated, except for Sefer's ranchisa
taxes and taxes on Sefer's netincoms. If apphcable, a separate chargs for faxes will be shown on
Sefer's invoie.

9, Mainlenance and Repalrs. 5o long as Seffer reting a securlly Inferestin the Goods, Purchaser agrees
{0 maniain the Goods in good repair and nod to parmit the sama & ba removed from s possession or o e
attached, levied upon o assessed against, not lo permit any Een, encumbrance or adverse claim of any kind
fo ba mada against the Goods and to pay 2l taxes and indelbledness of avery kind levied or aseessed
agansl the Goads o In connecion with this Agreement. If Purchaser fals %o maintain the Goods or fafs fo
do any of the other things required of it under this Agreement, then Seler may, atits option, pay or da the
same, and any money $o pad by Sefler shall be added ko tha amount due Sefer and shad be repayabla to
Seler by Purchaser immeiately upon demand by Seler, logether with interest as provided In Secfon 4
above,

10, Retwns. Horeturns wil be ascepled without prior written authorizaZon of the Sefer. Retums are
subjectio a 30% restocking charge. Purchaser shal be responsila for the cost of freight to retumn
products. Notwithstanding the foregaing, no returns are pemitied with respeet to custom desiga and
fabricated equipiment and furiture.

1. UMITED WARRANTY ARD EHSCLAIMER QF ADDITIONAL WARRANTY, ALL GOUDS AND
SERVICES ARE SOLO BY SELLER "AS 15" AND SELLER SPECIFICALLY DISGLAIMS, ANY AND ALL
OTHER YWARRANTIES, EXPRESSED OR IMPLIED, INCLUDING AHY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR USAGE OF TRADE. This

Signature

provision does not affect wamantes that may ba provided the manufacturer of the Goods, If thereisa
manufzciurer’s waranly with respect i Geods acquired by Purchaser from Sefler, Seleris notaparty to it
and such wamanly Is betaeen the manwfacturer and Purchaser,

12. LIMITATION OF LIABILITY; EXCLUSION OF CONSEQUENTIAL DAMAGES. SELLER'S TOTAL
LIABILITY FOR ALL CLAIMS OF ANY KIND, INCLUDING YATHOUT LIMITATION BREACH OF
V/ARRANTY OR OTHER 8REACH OF CONTRACT, NEGLIGENCE ANO STRICT LIABILITY IN TORT,
FOR LOSS OR DAMAGE ARISING OUT OF, CONNECTED WITH OR RESULTING FROM GOODS BY
SELLER, OR THE PURCHASE USE OR PERFORMANCE OF THE GOODS SHALL IN NO EVENT
EXCEED THE PURCHASE PRICE PAID FOR SUCH GCODS. 1N ADDSTION, IN NO EVENT SHALL
SELLER BE LIABLE TO PURCHASER FOR THIRD PARTIES FOR ANY INGIDENTAL OR
CONSEQUENTIAL DAMAGES, INCLUDING WITHOUT LIMITATION LOSS OR PROFITS OR REVENUE,
LOSS OF USE OF THE GOODS, COST OF CAPITAL OR CLAIMS BY PURCHASER, PURCHASER'S
CUSTCMERS OR OTHER THIRD PARTIES FOR DAMAGES RESULTING FROM PROPERTY DAMAGES
OR PERSONAL INJURY. No EabBty whatever shal attach to Seller if Sefer has not received complele
payment for Goods or services provided by Seler. Tha falure of any of the Geods purchased by the
Purchaser to fulfd any applicable wamranty shall not affect tha Fabiity of Purchaser to Sefler with respect to
any sush Goods of obligation of Purchaser fo Sefer. Sever shal make commercialy reasonabla efforts o
assist Purchaser in oblaining proper adiusimanis under any appfcable manufacturer’s warranly. The
foregeing Is Intended as a complete allocation of the risks between the parties, Becausa the
bargaln struck and 1ha price paid reflect such allagation this Hmitation upon remadtes will
not have failed of its essential purpose. Some states do not a%ow tha axclusion or EnitzSon of
incidental or consequential damages.

13." Defaul. If Purchaser fals o pay when dug any amounts owing Sefer, or to parform any other
obligation to Seler hereunder or otherwise, ofswachasermminvmﬁngﬂsmabEcybpayﬁsdebk
generaly as thay become due o if Purchaser becomes insolvent, makes an assignment or [quidation
proceadings, of actual or constnucive rejection by a bankruptey rustes, or if there shal be insétuted by or
against Purchaser any proceeding for tha appolntment of a reseiver Kr any Purchaser’s property, or if Sefer
reasonabiy befigves that Purchaser is unabla to meet its debls as they become dus, then Sefer may, In
addition to &l other rights, declare any amounts due Seler to be immediately due and payable. In addition,
Selier may, wpon netice to Purchaser at any tme, terminale al of Seler's obigations under this or any other
agreement with Purchaser,

14, Waiver, Tha falure of Sefer 10 insist upon pedormance ofanyprowsmmﬂvscon&actshaﬂ not ba
construed as wahiag the proviston and it shal remain in effect

15. Notices. Al noSces rexquired or permitied In this Agreement shall ba in wiiSng and sent by certfied LS.
mad, postage prepald, o Seler or Purchaser at the address stated on the face page of this contract of to the
address a3 either party may from fme to Eme advise in wriing.

16. Modification. Mo modificaion or amendrent of this Agreement shall be effective unless wiiten on the
Agreement and Inifialed by Seler's authorized representatve or conlained In separale wiifng sigaed by
Purchaser and Sefer's authorized representative, Other statements or actions by sales peopla or others
shad not ba valid uniess and unfl so written and accepled as required.

17, Attomey’s Fees. In any action or suit erising out of this Agreement, the losing party shal pay fo the
prevaling parly reasonatle atlrney’s fees and all other costs and expenses,

18. Force Mafoure, Sefer shall not be Babls for any delay in performance drechy of indirectly
caused by o resuiting from acts of nature, fre, food, accident, riol, war, governmentinierventon,
embargoes, sirkes, labor difcuites, equipment faure, % deSveries by suppliers of manufacturers
of other difficultes which are beyond the control, and without the (30t or aross negigence of Sefer,

19. Governmental Regulations. Any order accepted by the Seller Is at & Emes sublectto
Governmental prociamatons, laws and regulations naw or hereater in effect, pertzining to priorites,
alocations, prices and other such acts affecting this transacson or th production or saes by
manufachurers of he products.

20. Governing Law, AR sales wil ba governed by the laws of the sta'a of lowa, withaut repard b fis
confictof law provisions. Purchaser consents and agrees fo submit b the exciusive jurisdicion of the
$tata and federal courts located In Linn Counly, the stale of lowa, concerming this sale, and a1 dlams,
questions or confroversies arising ouf of this saa and these Tenns and CondiSiens. Any claim brought
agénslge“..er by Purchases must ba broughl within one year of the date of delivery as provided In
Sechon 6.

25, Severability, These Temms and Condifons shad be desmed severable. In the event that any
provision is delermined to be unenforceable of invaid, such provision shall nonethe'ess be enforced to
the fufest extent permitted by applicable law, and such determinaton shal not affect the vaidty and
enforceablity of any other remaining provisions.

22. Miscellangous. These Tenms and Condiions, together with lerms and condifons et forth on the
faca paga of the condifonal sales conlract or in the Sefer’s invoices 1o Purchaser (a) conlain the
entra agreement between Seler and Purchaser relafing to this sa's, and expressly supersede and
feglace any piior o contemparaneous agreements, whether written or ordl, refaiing to said sale,
including any terms and condons on any of Purchaser’s documents or purchase orders, (o) shal be
binding upen and inure 1o the beneftof the heirs, successors and peaitied assions of the parties.
The paragtaph beadngs conlned herein are for the converience of referenca only and shai not be
conshued $0 a8 1o affect the Interpretation or construction of any substanSve provision heseo!,
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