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City of Blaine
	Seasonal Food Concessionaire Agreement
(Lakeside Commons Park – 3020 Lakes Pkwy)


This Agreement is made this 		 day of 			, 2014 by and between the City of Blaine, Minnesota (hereinafter the “City”), and Chubby’s, a for profit corporation organized under the laws of Minnesota (hereinafter the “Concessionaire”)

					WITNESSETH:

	WHEREAS, the City is the Owner of a park, known as City Park and located at the above-stated address in the City of Blaine, on which the city will grant Chubby’s to sell concessions out of their 24 foot trailer; and
 
	WHEREAS, the Concessionaire is agreeable to operating concession services from their 24 foot trailer; and
	 
	WHEREAS, the City is willing to contract with the Concessionaire to operate the aforementioned concession trailer at Lakeside Commons Park during such times and under those circumstances as described in the terms and conditions hereinafter set forth.  

	NOW, THEREFORE, subject to the terms and conditions hereinafter stated, the parties agree as follows:








I. Concessionaire Services.  

Concessionaire shall furnish all labor and materials necessary or incidental to the provision of food concession services from the concession trailer at Lakeside Commons Park.

A. Concession Services
1. Food concession services do not include the sale of goods, unless agreed to under a separate written instrument between the parties hereto.

2. The Concessionaire shall be responsible for maintaining a high standard of cleanliness in and around the concession trailer.  The Concessionaire is responsible on a daily basis for picking up debris around the concession trailer and disposing of it in dumpsters provided by the City.

3. The Concessionaire shall endeavor to recycle materials when and where feasible, as aided by the City’s solid waste collection system.  For the purpose of this Agreement, recyclable materials shall include glass, corrugated cardboard and metal cans.  

4. The Concessionaire may utilize volunteer help and/or hire and retain on its payroll all employees/independent contractors that the Concessionaire requires for its on-site concession services.  All persons providing services for the Concessionaire shall be deemed employees of the Concessionaire and neither the Concessionaire nor any of its agents, employees, or volunteers shall be or be deemed to be an employee of the City.

5. The Concessionaire shall coordinate with the City’s Parks and Recreation Department on placement of concession trailer as well as daily hours of operation. 

II. City Responsibilities.

The City has furnished the necessary access to electricity and water required to operate the concessionaire services at Lakeside Commons Park.  The City agrees to use its best efforts to maintain ongoing electrical and water services during the term of the Agreement, except in an emergency.  In such a case, the City agrees to notify the Concessionaire immediately of any interruptions or proposed interruption.  The Concessionaire must also contact the City of Blaine Parks and Recreation Department as soon as possible when it experiences electrical and water emergencies.

The City shall operate with its own personnel and resources at those times agreed to hereinafter by the parties.  



III. Term.

The initial term of the Agreement will be from June 6 through September 1, 2014, subject to earlier termination in accordance with the Agreement’s terms and provisions.

IV. Gross Sales and Commission Payment(s) to City.

In consideration of the rights and privileges granted herein, the Concessionaire shall remit to the City the sum of 20% of the daily gross sales from Concession Trailer at the end of each month. (June, July, August 2014)

V. Operation.

The Concessionaire will provide services at Lakeside Commons Park from their 24 foot trailer during the period the Premises is open by the City from June 6 – September 1, 2014.  The City reserves the right to modify the time period and hours for on-site services.

Available days and hours shall be as determined by agreement between Concessionaire and City Parks and Recreation Program Supervisor. 
  
A. Accounting
The Concessionaire shall be responsible for all bookkeeping for its concession operations and shall submit a statement/report of gross sales along with the commission payment.  At a minimum, this statement/report will include a breakdown by daily gross sales and product sales. The reports along with the commission payment shall be submitted to the City Parks and Recreation Program Supervisor on or before the 10th day of the following month.

B. Personnel and Staffing
1. The Concessionaire shall maintain adequate staff for efficient operation of the concession trailer.  

2. The City shall have the right to review staffing patterns and levels, and to require the Concessionaire to take the appropriate staffing actions to insure adequate services.

3. The Concessionaire must have a process for responding to customer complaints and requests for refunds.

4. Each employee shall wear an identification badge, which easily and appropriately identifies the Concessionaire and the employee by name.

5. At a minimum, Concessionaire shall have at least one food manager certified by the Minnesota Department of Health (MDH).

C. Products
Prior to the start of the Agreement term, the Concessionaire shall submit a menu of products to be sold and associated prices for approval by the City.  The Concessionaire shall be responsible for notifying the City of any product changes during the term of the Agreement.

D. Product Pricing
The Concessionaire and the City shall mutually agree upon the prices for products being provided.  Minor price/product adjustments may be negotiated based on documented product and price changes in the overall snack and food industry.

VI. Miscellaneous.

These provisions are considered minimum requirements and may be increased or expanded it if is agreed to be in both parties’ interests.

A. Permits
The Concessionaire shall obtain all other necessary governmental permits required to operate the concession trailer. including any permit(s) from the Minnesota Department of Health.
 
B. Compliance with Applicable Laws
The Concessionaire shall at all times comply with state and local requirements for the services provided, including but not limited to, State Health Guidelines and local food ordinances.


C. Indemnification
Concessionaire agrees to indemnify, defend, and hold harmless the City, its officers, employees and agents for any and all claims arising out of Concessionaire’s activities related to the services provided under this Agreement. No other provision of this Agreement shall serve to limit in any way the obligations of the Concessionaire to indemnify and defend the City under this clause.

D. Insurance Requirements  *(Discuss and negotiate with Concessionaire)
Concessionaire agrees that in order to protect itself as well as the City from claims arising out of Concessionaire’s activities under this Agreement, it will at all times during the term of this Agreement keep in force policies of insurance providing:

1. General Liability, and Automobile Liability Insurance.

2. Workers’ Compensation Insurance.  Limits per applicable State and Federal Laws.

3. All such policies shall provide limits not less than the tort liability limitations set forth in Minnesota Statutes Section 466.04.

4. City shall be endorsed as an Additional Insured on all policies obtained and maintained under this clause.  All policies shall provide that they shall not be canceled, materially changed, or not renewed without thirty (30) days prior notice thereof to the City.

5. Certificates of Insurance evidencing the insurance required under this clause must be provided to the City before the effective date of this Agreement and at other times during the term of this Agreement as requested by the City.

E. Mediation
All claims and/or disputes arising out of or relating to this Agreement or breach thereof, may be submitted to and decided by binding mediation (utilizing rules of the American Arbitration Association).  Unless otherwise agreed in writing, the Concessionaire shall continue to provide services during any dispute, whether such dispute is submitted to mediation or handled otherwise. 

F. Non-discrimination
The Concessionaire shall not discriminate against any volunteer, employee, applicant for employment, or patron because of race, religion, color, sex, national origin or age.  The Concessionaire shall take affirmative action to insure the volunteers and employees are treated during employment without regard to their race, religion, color, sex, national origin or age.  The Concessionaire agrees to post in conspicuous places, available to volunteers, employees and applicants for employment, notices setting forth the policies of non-discrimination.

The Concessionaire shall, in all solicitations or advertisements placed by it or on its behalf, state that all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, national origin or age.

G. Data Privacy
All data collected, created, received, maintained, or disseminated, or used for any purposes in the course of the Concessionaire’s performance of the Agreement is governed by the Minnesota Government Data Practices Act, Minnesota Statutes 1984, Section 13.01, et seq. or any other application state statutes and state rules adopted to implement the Act, as well as state statutes and federal regulations on data privacy.  The Concessionaire agrees to abide by these statutes, rules and regulations and as they may be amended.

H. Audits, Reports, Records and Monitoring Procedures
The Concessionaire will maintain records, which reflect all revenues, costs incurred, and services provided in the performance of this Agreement.

The Concessionaire will agree that for a period of six (6) years after completion of the Concessionaire’s provided services, the City, State Auditor, or legislative authority, or any of their duly authorized representatives at any time during normal business hours and as often as they may deem reasonably necessary, shall have access to and the right to examine, audit, excerpt, and transcribe any book, documents, papers, records, etc., and accounting procedures of the Concessionaire that are relevant to the Agreement.

I. No Use or Sale of Alcohol or Tobacco Products.
The City of Blaine has a Parks Policy which prohibits the consumption of alcoholic beverages and the use of tobacco products within 50 feet of park amenities within City park property.  The Concessionaire shall not allow the use or sale of either alcoholic beverages or tobacco products from the concession premises or the MVC.  Consumption of alcoholic beverages at City Park is prohibited.  

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands on the day and year first written above.


CITY OF Blaine, MN

By					
Clark Arneson, City Manager


						
By					
[bookmark: _GoBack]Tom Ryan, Mayor

						Chubby’s  

						By					
						Lynn or Cindy Doyle
						Owners	
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