AMENDMENT TO AGREEMENT FOR GARBAGE, REFUSE, RECYCLABLE 
MATERIALS AND YARD WASTE COLLECTION SERVICES

	This Amendment (“Amendment”) to that certain Agreement for Garbage, Refuse, Recyclable Materials and Yard Waste Collection Services dated August 20, 2015 (“Agreement”), is made by and between the CITY OF BLAINE, a Minnesota municipal corporation (the “City”) and WALTERS RECYCLING AND REFUSE, INC., a Minnesota corporation (“Contractor”).

RECITALS

	WHEREAS, the parties entered into the Agreement, documenting the terms and conditions of their agreements relating to certain garbage, refuse, recyclable materials and yard waste collection services; and

	WHEREAS, the parties agreed to renegotiate the terms of the Agreement relative to recyclable material revenue and disposal costs in the event of a substantial change in the market during the term of the Agreement; and

	WHEREAS, at the time the parties entered into the Agreement, there was a profitable market for the resale of Recyclable Materials collected by Contractor. However, there has been a substantial change in the market relative to Recyclable Material commodity prices whereby Contractor is now actually paying facilities to take the Recyclable Materials rather than receiving payment for the Recyclable Materials that Contractor delivers to such facilities; and

	WHEREAS, if the market for Recyclable Materials continues to decline, it is foreseeable that local recycling processing facilities may elect to limit or no longer accept some or all of the items set forth in the definition of Recyclable Materials which are currently being delivered to such facilities; and

	WHEREAS, the parties wish to amend their Agreement;

	NOW, THEREFORE, in consideration of the mutual agreements and covenants set forth herein, the receipt and sufficiency of which is hereby acknowledged by each of the Parties, the Parties agree as follows: 

1.	Amendment to Section 4.6.  Section 4.6 of the Agreement shall be deleted in its entirety and replaced with the following:

4.6	Recycling Marketing, Recycling Proceeds and Disposal Fees:  Contractor shall pay to the City all of the proceeds it receives from the applicable recycling facility, if any, arising from the Recyclable Materials it delivers to such facility pursuant to the terms of this Agreement (“Recycling Proceeds”) and to the extent such Recycling Proceeds are less than disposal fees arising from the disposal of the Recyclable Materials, the City shall pay Contractor the net disposal fees relative to the same. Contractor shall use commercially reasonable efforts to maximize Recycling Proceeds for the City and to minimize the City’s disposal costs relative to the same. All Recyclable Materials shall be recycled to the greatest extent possible and Contractor agrees that it shall not landfill or incinerate the Recyclable Materials without the permission of the City; provided, however, that such permission shall not be unreasonably withheld, conditioned or delayed in the event local recycling facilities limit or no longer accept any or all of the current items set forth in the definition of Recyclable Materials.

2.	Amendment to Section 4.8.  Section 4.8 of the Agreement shall be deleted in its entirety and replaced with the following:

4.8	Ownership:  All Recyclable Materials placed for Collection become and remain the responsibility and ownership of the City until delivered to and received by a recycling processing facility.

3.	Amendment to Section 8.4.  Section 8.4 of the Agreement shall be deleted in its entirety and replaced with the following:

8.4	Tipping Fees, Recycling Proceeds and Disposal Costs:  The City shall pay Contractor, on a monthly basis, the actual monthly Tipping Fees for Garbage and Refuse delivered to a solid waste disposal facility, as defined in Section 3.4 above. In addition, if the Recycling Proceeds are less than the disposal costs for Recyclable Materials, as described in Section 4.6 above, the City shall pay Contractor, on a monthly basis, the net of the actual recycling disposal fees less the Recycling Proceeds actually received by Contractor. However, if the actual Recycling Proceeds received by Contractor are greater than the actual disposal fees for Recyclable Materials, the Contractor shall pay the City, on a monthly basis, the net thereof.

4.	Interpretation.  Except as specifically set forth herein, the Agreement shall remain in full force and effect.  To the extent that this Amendment and the Agreement conflict, this Amendment shall be construed as controlling.

	IN WITNESS WHEREOF, the parties hereto have hereunto set their hands this ____ day of November, 2018.

CITY OF BLAINE				WALTERS RECYCLING AND REFUSE, INC.


____________________________		By: _____________________________
Tom Ryan, Mayor				Its: President


____________________________
Clark Arneson, City Manager
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