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TERMINATION AND RELEASE OF EASEMENT

  
This TERMINATION AND RELEASE OF EASEMENT (this “Release”) is made this _____ day of _____________, 2012 by City of Blaine, Minnesota, a Minnesota municipal corporation (the “City”).  
PRELIMINARY STATEMENTS


  
WHEREAS Mega-Stor, Inc., a Minnesota corporation (“Mega-Stor”) and Michael McCauley and Teresa McCauley (collectively, “McCauley”) are parties to that certain Declaration of Easements, Covenants, Conditions, and Restrictions for Private Access (the “Original Easement Agreement”), dated October 11, 2006, filed of record on July 21, 2010 as Document Number 502087.004, which establishes an access easement (the “Original Easement”) on certain property owned by McCauley (the “McCauley Property”) which is more particularly described on Exhibit B attached hereto; 


WHEREAS the Original Easement Agreement incorrectly states that Mega-Stor is a Minnesota condominium association, when in fact the Association is the condominium association for MEGA-STOR, A CONDOMINIUM, Common Interest Community Number 83 (the “Condominium”);

 
WHEREAS, Mega-Stor and the Association, on behalf of itself and the unit owners, is terminating and releasing the Original Easement and disclaiming all existing rights, title and interests in the Original Easement, in consideration for McCauley, or its successor in title, granting and declaring in its place an access easement in a confined location on the McCauley Property pursuant to the terms of that certain Declaration of Access Easement by McCauley, or its successor in title, recorded on or about the date hereof (the “New Access Easement Agreement”); 


WHEREAS, the Original Easement also benefits the City of Blaine (the “City”), and in consideration of McCauley, or its successor in title, agreeing to grant and declare the New Access Easement, the City desires to terminate and release the Original Easement and disclaim all existing rights, title and interests in the Original Easement; 

  
NOW, THEREFORE, in consideration of the premises and promises contained herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 

AGREEMENT

1.  
Termination of Easement.  City hereby terminates and releases the Original Easement Agreement and relinquishes, surrenders and disclaims all of its right, title and interest in the Original Easement and all right, title and interest to the McCauley Property under the Original Easement Agreement, all as set forth therein.  
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IN WITNESS WHEREOF, the parities have executed this Agreement as of the date and year first written above. 

CITY OF BLAINE, a Minnesota municipality 

By:


Name: 






Title: 







STATE OF ___________________)


  )  ss.
county of _________________)

The foregoing instrument was acknowledged before me this            day of _______________________, 2011 by 




, the 




 of the City of Blaine, a Minnesota municipality, on behalf of the municipality.  

Notary Public

My commission expires:

 EXHIBIT A

LEGAL DESCRIPTION OF MCCAULEY PROPERTY

That part of the North one-half of Lot 9 of Central Avenue Acres, according to the plat thereof on file and of record in the office of the Registrar of Titles of said Anoka County, lying westerly of the East 613.00 feet of said Lot 9 and also lying Southerly and Westerly of the Plat of Common Interest Community No. 83, First Amended Common Interest Community Plat. EXCEPT Parcel No. 7, City of Blaine Highway Right of Way Plat No. 3.
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