
JOINT POWERS AGREEMENT


This Joint Powers Agreement, dated as of May 1, 2015 (the “Joint Powers Agreement”), is made and entered into by and between the City of Columbia Heights, Minnesota (“Columbia Heights” or the “Host City”), and the City of Blaine, Minnesota (“Blaine” or the “Issuer City”).

RECITALS


WHEREAS, Crest View Senior Community at Blaine LLC, a Colorado limited liability company (the “Company”), and Crest View Corporation, an Minnesota nonprofit corporation (“Sole Member” and, together with the Company, the “Borrowers”), have proposed that the Issuer City issue one or more series of revenue bonds to:  (i) finance the acquisition, construction, and equipping, by the Company, of an approximately 152-unit multifamily senior rental housing facility, consisting of 66 senior independent living units, 51 assisted living units, 11 enhanced assisted living units and 24 memory care units and related parking and public improvements to be located at 12016 Ulysses St. NE in the City (the “Blaine Facilities”); (ii) refinance the Sole Member’s facilities consisting of Royce Place, a 50-unit assisted living facility located at 1515 44th Ave. NE, The Boulevard, a 74-unit senior housing facility located at 4458 Reservoir Blvd. NE, Crest View Lutheran Home, a 122-unit licensed nursing facility located at 4444 Reservoir Boulevard, and Crest View on 42nd, a 50-unit assisted living and memory care facility located at 900 - 42nd Avenue NE in the City of Columbia Heights, Minnesota which were previously financed with the proceeds of the Multifamily and Health Care Facilities Revenue Refunding Bonds (Crest View Corporation Projects), Series 2007A, issued by Columbia Heights (the “Columbia Heights Facilities” and, together with the Blaine Facilities, the “Facilities”) (iii) fund necessary reserve funds; (iv) fund capitalized interest and certain working capital expenses; and (v) pay a portion of the costs of issuance related to the Bonds (collectively, the “Project”).

WHEREAS, pursuant to Minnesota Statutes, Section 471.656, as amended, a city may issue obligations to finance or refinance the acquisition or improvement of property located outside of the corporate boundaries of such city if the obligations are issued under a joint powers agreement in which one or more of the parties to the joint powers agreement issue such obligations and the property is located entirely within the boundaries of one or more of the parties to the joint powers agreement.  Pursuant to Minnesota Statutes, Section 471.59, as amended, by the terms of a joint powers agreement entered into through action of their governing bodies, two cities may jointly or cooperatively exercise any power common to the contracting parties or any similar powers, including those which are the same except for the territorial limits within which they may be exercised.  The joint powers agreement may provide for the exercise of such powers by one or more of the participating governmental units on behalf of the other participating units.

 WHEREAS, the Host City and the Issuer City are authorized by Minnesota Statutes, Chapter 462C, as amended (the “Act”), to issue revenue obligations to finance or refinance multifamily rental housing developments designed and intended to be used primarily by elderly or physically handicapped persons which may be combined with new or existing health care facilities that provide nursing, medical, personal care, and other health related assisted living services on a 24-hour basis to the residents.  Blaine and Columbia Heights are proposing to enter into this Joint Powers Agreement pursuant to which the Host City will consent to the issuance of such revenue obligations and the financing or refinancing of the Project by the Issuer City and the Issuer City will agree to issue such revenue obligations to finance the Project.

WHEREAS, the revenue obligations proposed to be issued by the Issuer City for the benefit of the Borrowers shall not constitute general or moral obligations of, or pledge the full faith and credit or taxing powers of, the Host City, the Issuer City, the State of Minnesota, or any other agency or political subdivision thereof, but shall be payable solely from the revenues pledged and assigned thereto pursuant to one or more agreements between the Issuer City and the Borrowers.

WHEREAS, the governing body of the Host City and the governing body of the Issuer City have authorized the execution and delivery of this Agreement.

NOW, THEREFORE, the Host City and the Issuer City hereby agree as follows:

1.
Blaine will issue its:  (i) Senior Housing Facility Revenue Bonds (Crest View Senior Communities Project), Series 2015A (the “Series 2015A Bonds”); and (ii) Taxable Senior Housing Facility Revenue Bonds (Crest View Senior Communities Project), Series 2015B (the “Series 2015B Bonds”).  The Series 2015A Bonds and the Series 2015B Bonds (collectively, the “Series 2015 Bonds”) are to be issued under the terms of a resolution of the City Council of the Issuer City (the “Resolution”) and a Bond Indenture of Trust, dated on or after May 1, 2015 (the “Indenture”), between the Issuer City and Wells Fargo Bank, National Association, or another trustee to be designated by the Borrowers (the “Trustee”).  

2.
The Host City and the Issuer City have each conducted a public hearing with respect to the Project.


3.
The Host City and the Issuer City have each adopted a resolution approving this Joint Powers Agreement and authorizing its execution and delivery.

4.
The Host City hereby consents to and approves:  (a) the issuance of the Series 2015 Bonds by the Issuer City; and (b) the financing and refinancing of the Project by the Issuer City with the proceeds of the Series 2015 Bonds.

5.
Except to the extent specifically provided herein, the Host City and the Issuer City shall not incur any obligations or liabilities to each other as a result of the issuance of the Series 2015 Bonds.  The Series 2015 Bonds shall be special, limited obligations of the Issuer City payable solely from proceeds, revenues, and other amounts specifically pledged to the payment of the Series 2015 Bonds.  The Series 2015 Bonds and the interest thereon shall not constitute or give rise to a pecuniary liability, general or moral obligation, or a pledge of the full faith and credit or taxing powers of the Host City, the Issuer City, the State of Minnesota, or any political subdivision of the above, within the meaning of any constitutional or statutory provisions.

6.
All costs incurred by the Host City and the Issuer City in the authorization, execution, delivery, and performance of this Joint Powers Agreement and all related transactions shall be paid by the Borrowers.

7.
In accordance with the Act, on January 8, 2015 the City held a duly noticed public hearing and adopted a housing program for the Blaine Facilities (the “Blaine Housing Program”) and on April 9, 2007 Columbia Heights held a duly noticed public hearing and adopted a housing program for the Columbia Heights Facilities (the “Columbia Heights Housing Program”) and the Host City and the Issuer City agree that the Blaine Housing Program and the Columbia Heights Housing Program are collectively the Housing Program for the Facilities.
8.
This Joint Powers Agreement may not be terminated by any party so long as any Series 2015 Bonds are outstanding.


9.
This Agreement may be amended by the Host City and the Issuer City at any time.  No amendment may impair the rights of the Borrowers, the Trustee, or the holders of the Series 2015 Bonds.


10.
This Joint Powers Agreement may be executed in several counterparts, each of which shall be regarded as an original and all of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF, duly authorized officers of the Host City and the Issuer City have executed this Joint Powers Agreement as of the date first written above.

CITY OF COLUMBIA HEIGHTS, MINNESOTA

By:  



Mayor
By:  


City Manager

Execution page of the Issuer City to the Joint Powers Agreement, dated as of the date first written above.

CITY OF BLAINE, MINNESOTA

By:  



Mayor
By:  


City Manager
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