














ROADWAY AND UTILITY EASEMENT
at the Anoka County – Blaine Airport


THIS AGREEMENT is granted this 	 day of 			, 2023, by the METROPOLITAN AIRPORTS COMMISSION, a public corporation organized and operated pursuant to the laws of the State of Minnesota, (“GRANTOR”), to the CITY OF BLAINE, a municipal corporation in Anoka County, Minnesota ("GRANTEE"), in accordance with the conditions herein described.

1. Recitals.

WHEREAS, GRANTOR is the owner of a certain tract of land located within Anoka County in the State of Minnesota, known as Anoka County – Blaine Airport, (ANE); and

[bookmark: _Hlk109060646][bookmark: _Hlk109060729]WHEREAS GRANTEE plans to revise existing grading, paving and drainage items as part of GRANTEE’s project (“Project”). Due to the roadway improvements, the work is to include revised grading, paving and new storm sewer pipe(s) related to roadway improvements. The existing and proposed storm sewer pipes discharge to a portion of the Anoka County – Blaine Airport, City of Blaine Parcel 3/MAC Parcel 48, just south of the intersection of 99th Avenue NE and Baltimore Street Northeast; and

WHEREAS, GRANTEE has requested, and GRANTOR has agreed, to grant a permanent easement over and across portions of GRANTOR’S property for the ownership and maintenance of the roadway and utility improvements associated with the Project (the “Easement”). The Easement is graphically shown and legally described on Exhibit A attached hereto; and

WHEREAS, GRANTOR and GRANTEE entered into a Temporary Easement on ____________, 2023, which allowed GRANTEE to access the property to install the improvements to be completed within the Easement.

NOW THEREFORE, for good and valuable consideration, the parties agree as follows:

2. Easement.

(a) GRANTOR grants to GRANTEE this perpetual Easement, with an approximate area of 6,019 square feet, allowing the GRANTEE, and its employees, agents, and contractors, the non-exclusive right of entry to inspect, protect, operate, maintain, replace, alter, or remove roadway and appurtenances thereto in, under and upon that part of land located in Anoka County, Minnesota, graphically shown and legally described on Exhibit A. All work shall be done at no cost to GRANTOR.

(b) The terms and provisions of this Agreement shall run with the land, and shall extend to and be binding upon GRANTOR, its heirs, legal representatives, successors, and assigns.

(c) GRANTEE shall, prepare, execute, and record this Easement and future revisions with the Anoka County Recorders Office and provide a recorded copy to GRANTOR.

3. Cost.

GRANTEE shall pay to GRANTOR $42,200.00 for the rights granted by this Easement.

4. Conditions of the Easement.

(a) GRANTOR grants GRANTEE access to the Easement area, for either an emergency or non-emergency situation to inspect, protect, operate, and maintain the roadway and appurtenances such that no interference to ANE Operations is incurred. Should there be concern for interference due to equipment or other to cause impact to Airport Operations, GRANTEE shall provide prior notification to and receive approval from GRANTOR’s Airport Manager.

(b) The GRANTEE assumes storm water conveyance and storm water pond maintenance responsibilities to ensure any ponding does not become an attractant to waterfowl. These responsibilities include, but are not limited to, minimizing the amount of open water, maintaining emergent grasses within open water areas, and maximizing tall-growing vegetation around the pond. Should waterfowl problems arise, by notification of the GRANTOR to GRANTEE, the parties shall agree on the appropriate measures to be taken at that time by GRANTEE.

(c) GRANTOR agrees that it will not interfere with GRANTEE’s operation of its roadway and appurtenances or GRANTEE’s Easement rights provided all access and maintenance work is coordinated with GRANTOR per this agreement. 

(d) GRANTEE’s easement shall at all times be subject to regulations and restrictions imposed by the Federal Aviation Administration (FAA) including height, lighting, no structures, no attraction of waterfowl, and/ or other objects that might interfere with safe operations of the Airport and GRANTOR may require the removal or modification of any above ground improvement upon the GRANTEE’s Property whether permanent or temporary, if GRANTOR believes that said object or structure violates applicable FAA regulations or interferes with safe operation of the Airport.

(e) GRANTOR shall at all times and through its agents, employees or contractors have a right of entry upon the Easement, as may be necessary in the development, maintenance, and operation of Anoka County – Blaine Airport or GRANTOR’S property. Further, GRANTOR reserves the right to install and maintain under the Property of this Temporary Easement such utility lines, conduits, pipes, pavements, ditches and facilities as may be necessary to the development of Anoka County – Blaine Airport or GRANTOR’S property.

(f) GRANTOR will not perform or undertake any activity that could damage or restrict the use of GRANTEE’s Easement, with the exception of those rights granted under this Agreement. In return, GRANTEE will not perform or undertake any activity that could damage or restrict the use of GRANTOR’s property, with the exception of those rights granted under this Agreement.

(g) GRANTEE shall at all times exercise due care and diligence to avoid injury or damage to airfield pavements, roadways, other utilities, and other personal property of the GRANTOR, and the GRANTEE shall be solely liable for their own acts, omissions or damages caused by GRANTEE’s acts or omissions.

(h) GRANTEE agrees to maintain the land under this Easement in a neat, clean condition and in good repair keeping the GRANTOR’s property free from debris and erosion. The GRANTEE shall not suffer or permit any waste or nuisance on the Easement and shall allow no illegal acts or conduct thereon or such as well constitute a nuisance.

(i) GRANTEE agrees to correct any issue(s) encountered due to GRANTOR sampling of drainage and other environmental testing related to water quality on Anoka County – Blaine Airport. GRANTEE and GRANTOR shall coordinate to determine source of issue/non-compliance, corrective action, reporting and other requirements necessary to mitigate and/or remedy the issue(s). 

(j) In the event that use of the roadway and appurtenances is at any time discontinued by GRANTEE, GRANTEE shall have the duty to remove all or any portion of the roadway and appurtenances which have been placed on the premises by the GRANTEE. GRANTEE agrees to provide written notice 60-days in advance for consent of GRANTOR. GRANTEE agrees to restore GRANTOR’S property to its pre-existing conditions, all at GRANTEE’s cost.

(k) GRANTEE is not allowed to store equipment or materials within the Easement at any time, except while maintenance is being performed.

(l) All costs associated with this Agreement shall be borne by the GRANTEE

5. Insurance and Indemnification.

GRANTEE and any transferee shall maintain liability and other insurance coverages in types and amounts customarily carried by cities of the same size in Minnesota, or self-insure to the same.

[bookmark: _Hlk101270423]GRANTEE agrees to indemnify, save harmless, and defend GRANTOR and its Commissioners, officers, agents and employees (collectively “Indemnitees”) against all losses and liabilities, or claims thereof, arising out of or incident to GRANTEE’S exercise of its rights or obligations under this Agreement or the Easement, or arising out of or incident to the acts or omissions of GRANTEE or GRANTEE’S agents, employees, contractors, subcontractors, or invitees, regardless of where the loss may occur (hereinafter, “Loss”). GRANTEE agrees to bear all reasonable costs of the investigation of and defense against any Loss. GRANTEE also agrees to bear all reasonable costs of GRANTOR’S actions taken in response to the Loss or in remedying the same. The costs mentioned in the previous two sentences include without limitation, the fees of laborers, attorneys, consultants, experts, and investigators, as well as the costs of supplies, materials, and equipment. Notwithstanding the foregoing four sentences, GRANTEE is not obligated to indemnify, save harmless, or defend an Indemnitee against any Loss to the extent a court of competent jurisdiction decides that such Loss resulted from an Indemnitee’s sole negligence or intentional acts, or to the extent GRANTOR’S staff and GRANTEE mutually in writing agree that GRANTEE is not obligated.

The requirements of this section shall be subject to the provisions of Minn. Stat. § 466.04, as such shall be amended or modified, from time to time.

GRANTOR’S staff will give GRANTEE reasonable notice of any Loss. In indemnifying or defending an Indemnitee, GRANTEE must use counsel reasonably acceptable to GRANTOR’S staff. GRANTOR’S staff, at its option, has the right to select its own counsel, or to approve joint counsel, as appropriate, and any experts for the defense. GRANTEE, at its expense, must provide GRANTOR with all electronic or physical data and give access to any persons reasonably necessary to investigate and defend.

The provisions of this section survive termination of this Agreement. The furnishing of the required insurance does not limit GRANTOR’S obligations under this section.

As a distinct and separate indemnification obligation, GRANTEE agrees to indemnify, save harmless, and defend Indemnitees from any Loss arising out of GRANTEE’S failure or alleged failure to procure and to keep in force the insurance required in this section.

This indemnification is intended for the indemnified parties and their legal representatives. The provided indemnification is not intended to relieve a primary insurer of its coverage obligations.

6. Environmental Responsibilities

(a) GRANTEE shall be responsible for and shall indemnify, defend and hold harmless GRANTOR against any environmental costs associated with GRANTOR’s property, which arise out of or were caused by GRANTEE’s or GRANTEE’s contractors’ exercise of its rights and performance of its obligations under this Agreement or the Easement, including but not limited to liabilities, fines, damages, injuries, response costs or claims and attorney fees. GRANTEE’s grant of indemnity contained within this Section shall survive the termination of this Agreement.

(b) GRANTEE shall be responsible for removal or disposal required by federal, state, or local law of any hazardous materials encountered on the Easement property as a result of GRANTEE’s activities herein. 

7. Conditions of FAA Approval

(a) The GRANTOR, for itself, its heirs, successors or assigns, does hereby reserve for the use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface to the Easement herein conveyed. This public right of flight shall include the right to cause in said airspace any noise inherent in the operation or any aircraft used for navigation or flight through the said airspace or landing at, taking off from, or operation on the Anoka Couilty-B1aine Airport.

(b) As a condition of this conveyance the GRANTEE, for itself, its heirs, successors and assigns, does hereby agree to prohibit the erection of structures or growth of natural objects that would constitute an obstruction to air navigation as defined in F.A.R. Part 77.

(c) As a further condition of this conveyance, GRANTEE, for itself, its heirs, successors, and assigns, does hereby further agree that it will not use or permit or suffer use of the Easement in such a manner as to create electrical interference with radio communication between the installation upon ANE and aircraft or as to make it difficult for pilots to distinguish between the airport lights and others, or as to result in glare in the eyes of flyers using ANE, or as to impair visibility in the vicinity of the airport, or as otherwise to endanger the landing, takeoff, or maneuvering of aircraft.

(d) As a further condition of this conveyance, GRANTEE, for itself, its heirs, successors or assigns, does hereby further agree that it will not use or permit or suffer use of the Easement in such a manner as to create a potential for attracting birds and other wildlife which may pose a hazard to aircraft.

(e) The aforesaid covenants and agreements in this Section 7 [Conditions of FAA Approval] shall run with the land, as herein described, for the benefit of the GRANTOR and its successors and assigns in the ownership and operation of the airport.

8. Miscellaneous

(a) This Agreement embodies the entire agreement and understanding of the parties regarding the subject matter of this Agreement and all prior agreements, representations, statements, and understandings, oral and written, are hereby merged herein.  This Agreement may not be altered, amended, modified, or supplemented except in a writing executed by the parties.  No term of this Agreement shall be waived unless done so in writing by the party against which such waiver is asserted.

(b) Nothing in this Agreement shall be construed to exempt GRANTEE from, or limit GRANTEE’S compliance with, applicable law, including applicable law adopted, issued, promulgated, or otherwise put in force by GRANTOR and the FAA.

(c) GRANTEE agrees that GRANTOR’S rights under this Agreement shall in no way be impaired, reduced, or restricted by reason of the GRANTOR’S delay or omission in enforcing any term of this Agreement.

(d) Except as otherwise specifically provided in this Agreement, no rights, privileges, or immunities of either GRANTOR or GRANTEE under this Agreement shall inure to the benefit of any third-party, nor shall any third-party be deemed to be a beneficiary of any of the provisions contained in this Agreement.
(e) 

GRANTOR
Metropolitan Airports Commission
By: 										
Its: 											


[bookmark: _Hlk66955197]STATE OF 									)
                    								)  SS
[bookmark: _Hlk66955226]COUNTY OF 									)

The foregoing instrument was acknowledged before me this 			 day of 						, 2023, by 					, the 						 of Metropolitan Airports Commission, a Minnesota Public Corporation, Grant/s.


(Seal)
											
Notary Public 




GRANTEE
City of Blaine
By: 										
Its: 											


STATE OF 									)
                    								)  SS
COUNTY OF 									)

The foregoing instrument was acknowledged before me this 			 day of 						, 2023, by 					, the 						 of City of Blaine, municipal corporation in Anoka County, State of Minnesota, Grant/s.


(Seal)
											
Notary Public 
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Exhibit A
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Location:  City of Blaine
Address:  Unassigned
PID No:  29-31-23-13-0001
WSB Project No:  019954-000
Date:  September 16, 2022

Description of Permanent Right of Way Easement

A permanent easement for right of way purposes over, under and across that part of the following described parcel:

The Southwest Quarter of the Northeast Quarter of Section 29, Township 31, Range 23 West, except the Westerly 178 feet thereof, Anoka County, Minnesota. 

Said permanent easement lies southerly of 99th Ave NE, westerly of Baltimore St NE, and northerly and easterly of the following described Line A:

Line A:  Commencing at the northwest corner of said Northeast Quarter; thence South 00 degrees 19 minutes 02 seconds West, assumed bearing along the west line of said Northeast Quarter, a distance of 1365.22 feet; thence South 89 degrees 40 minutes 58 seconds East, a distance of 178.00 feet to the point of beginning of the line to be described; thence North 89 degrees 21 minutes 10 seconds East, a distance of 120.96 feet; thence easterly, a distance of 39.15 feet along a tangential curve concave to the north, having a radius of 626.17 feet and a central angle of 03 degrees 34 minutes 57 seconds; thence South 89 degrees 31 minutes 08 seconds East, not tangent to the last described curve, a distance of 53.35 feet; thence southeasterly, a distance of 47.08 feet along a non-tangent curve concave to the southwest, having a radius of 87.83 feet, a central angle of 30 degrees 42 minutes 50 seconds, and a chord which bears South 59 degrees 50 minutes 15 seconds East, a distance of 46.52 feet; thence southeasterly, a distance of 6.89 feet along a compound curve concave to the southwest, having a radius of 54.33 feet, a central angle of 07 degrees 16 minutes 11 seconds, and a chord which bears South 40 degrees 50 minutes 44 seconds East, a distance of 6.89 feet; thence southeasterly, a distance of 113.68 feet along a compound curve concave to the southwest, having a radius of 212.83 feet, a central angle of 30 degrees 36 minutes 16 seconds, and a chord which bears South 21 degrees 54 minutes 31 seconds East, a distance of 112.34 feet; thence South 81 degrees 01 minutes 50 seconds West, not tangent to the last described curve, a distance of 35.14 feet; thence South 08 degrees 58 minutes 10 seconds East, a distance of 20.00 feet; thence North 81 degrees 01 minutes 50 seconds East, a distance of 33.37 feet; thence southerly, a distance of 27.26 feet along a non-tangent curve concave to the west, having a radius of 212.83 feet, a central angle of 07 degrees 20 minutes 20 seconds, and a chord which bears South 02 degrees 28 minutes 14 seconds West, a distance of 27.24 feet; to the west line of Baltimore St NE, and said line there terminating.
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